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 FOR COUNTY USE ONLY 

 X   New  Vendor Code Dept. Contract Number 
    Change 
    Cancel ORCHIDC815 SC MLH A 01-1054 A-2 
  County Department Dept. Orgn. Contractor’s License No. 

  Behavioral Health MLH MLH  
  County Department Contract Representative Telephone Total Contract Amount 

 Johnnetta Gibson  (909) 387-7747 $ 1,118,319 
Contract Type 

  Revenue X Encumbered  Unencumbered  Other:   
 
If not encumbered or revenue contract type, provide reason:  

Commodity Code Contract Start Date Contract End Date Original Amount Amendment Amount 

County of San Bernardino 
 

F A S 
 

STANDARD CONTRACT 

 October 1, 2001 June 30, 2004 $ 1,118,319 $0 
Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount  
AAA MLH MLH  200 2445  10092829 $ 1,118,319 

           Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 
          
           Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 
          
          
 Project Name Estimated Payment Total by Fiscal Year 
  Negotiated Rate Amount   FY  Amount  I/D  FY  Amount  I/D  

  Specialized Board and               

  Care Services             
  Contract Type – 2(b)             
               

THIS CONTRACT is entered into in the State of California by and between the County of San 
Bernardino, hereinafter called the County, and 
Name  

            Orchid Court, Inc.  
 hereinafter 

called  Contractor 
Address 

 307 South Arrowhead Avenue 
 

 

 San Bernardino, CA  92408 
 

 
Telephone 
 (909) 884-3044 

 Federal ID No. or Social Security No. 

 33-0672990 
   

                                                                                                                                    
IT IS HEREBY AGREED AS FOLLOWS: 

(Use space below and additional bond sheets.  Set forth service to be rendered, amount to be paid, manner of payment, time for performance or completion,  
determination of satisfactory performance and cause for termination, other terms and conditions, and attach plans, specifications, and addenda, if any.) 

 

IN THAT CERTAIN Agreement #01-1054 between the County of San Bernardino, a political 

subdivision of the State of California, and Orchid Court, Inc., which Agreement first became 

effective October 1, 2001, the following changes are hereby made and agreed to: 

 
I. Article III Performance, paragraph B becomes C. 
 

II. Article III Performance, paragraph B is hereby added and read as follows: 

 

B. Cultural Competency 

 
The State Department of Mental Health mandates counties to develop and implement 

a Cultural Competency Plan for Medi-Cal beneficiaries.  Policies and procedures and 

array of services must be culturally and linguistically appropriate.  Contract agencies 
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will be included in the implementation process and shall adhere to cultural competency 

requirements.  

 

1. The DBH shall make available technical assistance to Contractor regarding 

cultural competency requirements.  
 

2. The Contractor will make an effort to gather demographic information on its 

service area for service planning.  
 

3. The DBH shall make available cultural competency training for DBH and 

Contractor personnel.  Staff will be required to attend one cultural competency 

training per year at a minimum.  
 

4. The DBH shall make available annual training for personnel used as 

interpreters in threshold languages. 

 

5. The DBH shall make available technical assistance for Contractor in translating 

mental health information into the threshold language(s). 
 
III.  Article XII Laws and Regulations, paragraph E is hereby added and read as follows: 

 

E. Pursuant to the Health Insurance Portability And Accountability Act of 1996 

(HIPAA), regulations have been promulgated governing the privacy of individually 

identifiable health information.  The HIPAA Privacy Regulations specify 

requirements with respect to contracts between an entity covered under the HIPAA 

Privacy Regulations and its Business Associates.  A Business Associate is defined 

as a party that performs certain services on behalf of, or provides certain services 

for, a Covered Entity and, in conjunction therewith, gains access to individually 

identifiable health information.  Therefore, in accordance with the HIPAA Privacy 

Regulations, Contractor shall comply with the terms and conditions as set forth in 

the attached Business Associate Agreement, hereby incorporated by this reference 

as Attachment I. 

 
IV. Article XVII Quality Assurance, is hereby amended and read as follows: 

 

When quality of care issues are found to exist by DBH, Contractor shall submit a Plan of 

Correction for approval by the DBH Compliance Unit. 

 
V. Article XX Nondiscrimination, paragraph C is hereby amended and read as follows: 
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C. Employment and Civil Rights.  Contractor agrees to and shall comply with the 

County’s Equal Employment Opportunity Program and Civil Rights Compliance 

requirements: 

 

1. Equal Employment Opportunity Program:  The Contractor agrees to comply 

with the provisions of the Equal Employment Opportunity Program of the 

County of San Bernardino and rules and regulations adopted pursuant thereto: 

Executive Order 11246, as amended by Executive Order 11375, 11625, 

12138, 12432, 12250, Title VII of the Civil Rights Act of 1964 (and Division 21 

of the California Department of Social Services Manual of Polices and 

Procedures and California Welfare and Institutions Code, Section 10000), the 

California Fair Employment and Housing Act, and other applicable Federal, 

State, and County laws, regulations and policies relating to equal employment 

or social services to welfare recipients, including laws and regulations 

hereafter enacted.  

 

The Contractor shall not unlawfully discriminate against any employee, 

applicant for employment, or service recipient on the basis of race, color, 

national origin or ancestry, religion, sex, marital status, age, political affiliation 

or disability.  Information on the above rules and regulations may be obtained 

from County DBH Contracts Unit. 

 

2. Civil Rights Compliance: The Contractor shall develop and maintain internal 

policies and procedures to assure compliance with each factor outlined by 

state regulation.  These policies must be developed into a Civil Rights Plan.   

 

VI. Article XXII Conclusion, Paragraph A. is hereby amended and reads as follows: 

 

A. This agreement consisting of thirteen (13) pages, Schedule A, Addendum I, 

Addendum II, Exhibit A, Exhibit B, Exhibit C, and Attachment I inclusive is the full 

and complete document describing the services to be rendered by Contractor to 

County, including all covenants, conditions and benefits. 

 

VII.  Addendum I, Paragraphs I. through VII.  are renumbered as Paragraphs II. through IX. 

 

VIII.  Addendum I, Paragraph I. Definition Of Recovery, Wellness, and Discovery and 

Rehabilitative Mental Health Services is hereby added and reads as follows: 
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I. Definition Of Recovery, Wellness, and Discovery and Rehabilitative Mental Health 

Services 
 

Mental Health Recovery, Wellness, and Discovery is an approach to helping the 

individual to live a healthy, satisfying, and hopeful life despite limitations and/or 

continuing effects caused by his or her mental illness.  “Rehabilitation” is a 

strength-based approach to skills development that focuses on maximizing an 

individual’s functioning.  Services will support the individual in accomplishing 

his/her desired results.  Program staffing should be multi-disciplinary and reflect 

the cultural, linguistic, ethnic, age, gender, sexual orientation and other social 

characteristics of the community which the program serves.  Families, caregivers, 

human service agency personnel and other significant support persons should be 

encouraged to participate in the planning and implementation process in 

responding to the individual’s needs and desires, and in facilitating the individual’s 

choices and responsibilities.  Programs may be designed to use both licensed and 

non-licensed personnel who are experienced in providing mental health services. 
 

 It is believed that all clients can recover, even if that recovery is not complete.  

The Recovery, Wellness, and Discovery approach involves collaborating with the 

client to facilitate hope and empowerment, with the goals of counteracting internal 

and external “stigma,” improving self-esteem, encouraging client self-

management of his/her life including making his/her own choices and decisions, 

re-integrating the client back into his/her community as a contributing member, 

and achieving a satisfying and fulfilling life. 
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IX. All other terms, conditions and covenants in the basic agreement remain in full force 

and effect. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

COUNTY OF SAN BERNARDINO ________________________________________________ 
   (Print or type name of corporation, company, contractor, etc.) 

  ________________________________________ By ______________________________________________ 
Dennis Hansberger, Chairman, Board of Supervisors   (Authorized signature - sign in blue ink) 
 
Dated: ____________________________________ Name ___________________________________________ 
   (Print or type name of person signing contract) 
SIGNED AND CERTIFIED THAT A COPY OF THIS 
DOCUMENT HAS BEEN DELIVERED TO THE  Title  ____________________________________________ 
CHAIRMAN OF THE BOARD  (Print or Type) 
 Clerk of the Board of Supervisors Dated:___________________________________________ 
 of the County of San Bernardino. 

By ________________________________________ Address__________________________________________ 
 Deputy 
 ________________________________________________ 
 
Approved as to Legal Form   Reviewed by Contract Compliance   Presented to BOS for Signature 

       
County Counsel      Department Head 

Date    Date    Date  
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BUSINESS ASSOCIATE AGREEMENT 

 

Except as otherwise provided in this Agreement, CONTRACTOR, hereinafter referred to as 
BUSINESS ASSOCIATE, may use or disclose Protected Health Information to perform 
functions, activities or services for or on behalf of the COUNTY OF SAN BERNARDINO, 
hereinafter referred to as the COVERED ENTITY, as specified in this Agreement and in the 
attached Contract, provided such use or disclosure does not violate the Health Insurance 
Portability and Accountability Act (HIPAA), 42 U.S.C. 1320d et seq., and its implementing 
regulations, including but not limited to, 45 Code of Regulations Parts 160, 162, and 164, 
hereinafter referred to as the Privacy Rule. 

 

I. Obligations and Activities of Business Associate. 
 

A. Business Associate shall not use or further disclose Protected Health Information 
other than as permitted or required by this Agreement or as Required By Law. 

 
B. Business Associate shall implement administrative, physical, and technical 

safeguards to: 
 

1. Prevent use or disclosure of the Protected Health Information other than as 
provided for by this Agreement. 

 
2. Reasonably and appropriately protect the confidentiality, integrity, and 

availability of the electronic Protected Health Information that it creates, 
receives, maintains, or transmits on behalf of the Covered Entity. 

 
C. Business Associate shall mitigate, to the extent practicable, any harmful effect 

that is known to Business Associate of a use or disclosure of Protected Health 
Information by Business Associate in violation of the requirements of this 
Agreement. 

 
D. Business Associate shall report to Covered Entity any use or disclosure of the 

Protected Health Information not provided for by this Agreement of which it 
becomes aware. 

 
E. Business Associate shall ensure that any agent, including a subcontractor, to 

whom it provides Protected Health Information received from, or created or 
received by Business Associate on behalf of Covered Entity, shall comply with 
the same restrictions and conditions that apply through this Agreement to 
Business Associate with respect to such information. 
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F. Business Associate shall provide access to Protected Health Information in a 
Designated Record Set to Covered Entity or to an Individual, at the request or 
direction of Covered Entity and in the time and manner designated by the 
Covered Entity, in order to meet the requirements of 45 CFR 164.524. 

 
G. Business Associate shall make any amendment(s) to Protected Health 

Information in a Designated Record Set that the Covered Entity directs or agrees 
to pursuant to 45 CFR 164.526, in the time and manner designated by the 
Covered Entity. 

 
H. Business Associate shall make internal practices, books, and records, including 

policies and procedures and Protected Health Information, relating to the use and 
disclosure of Protected Health Information received from, or created or received 
by Business Associate on behalf of, Covered Entity available to the Covered 
Entity, and/or to the Secretary for the U.S. Department of Health and Human 
Services, in a time and manner designated by the Covered Entity or the 
Secretary, for purposes of the Secretary determining Covered Entity's 
compliance with the Privacy Rule. 

 
I. Business Associate shall document such disclosures of Protected Health 

Information and information related to such disclosures as would be required for 
Covered Entity to respond to a request by an Individual for an accounting of 
disclosures of Protected Health Information in accordance with 45 CFR 164.528. 

 

J. Business Associate shall provide to Covered Entity or an Individual, in time and 
manner designated by the Covered Entity, information collected in accordance 
with provision (I), above, to permit Covered Entity to respond to a request by the 
Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR 164.528. 

 

K. Upon termination of this Agreement, Business Associate shall return all 
Protected Health Information required to be retained (and return or destroy all 
other Protected Health Information) received from the Covered Entity, or created 
or received by the Business Associate on behalf of the Covered Entity.  In the 
event the Business Associate determines that returning the Protected Health 
Information is not feasible, the Business Associate shall provide the Covered 
Entity with notification of the conditions that make return not feasible. 

 

 

 

 



ATTACHMENT I 

Page 3 of 4 

II. Specific Use and Disclosure Provisions. 
 

A. Except as otherwise limited in this Agreement, Business Associate may use 
Protected Health Information for the proper management and administration of 
the Business Associate or to carry out the legal respons ibilities of the Business 
Associate. 

 

B. Except as otherwise limited in this Agreement, Business Associate may disclose 
Protected Health Information for the proper management and administration of 
the Business Associate, provided that disclosures are Required By Law, or 
Business Associate obtains reasonable assurances from the person to whom the 
information is disclosed that it will remain confidential and used or further 
disclosed only as Required By Law or for the purpose for which it was disclosed 
to the person, and the person notifies the Business Associate of any instances of 
which it is aware in which the confidentiality of the information has been 
breached. 

 

C. Except as otherwise limited in this Agreement, Business Associate may use 
Protected Health Information to provide Data Aggregation services to Covered 
Entity as permitted by 42 CFR 164.504(e)(2)(i)(B). 

 

D. Business Associate may use Protected Health Information to report violations of 
law to appropriate Federal and State authorities, consistent with 42 CFR 
164.502(j)(1). 

 

III. Obligations of Covered Entity. 
 

A. Covered Entity shall notify Business Associate of any limitation(s) in its notice of 
privacy practices of Covered Entity in accordance with 45 CFR 164.520, to the 
extent that such limitation may affect Business Associate's use or disclosure of 
Protected Health Information. 

 

B. Covered Entity shall notify Business Associate of any changes in, or revocation 
of, permission by Individual to use or disclose Protected Health Information, to 
the extent that such changes may affect Business Associate's use or disclosure 
of Protected Health Information.  

 

C. Covered Entity shall notify Business Associate of any restriction to the use or 
disclosure of Protected Health Information that Covered Entity has agreed to in 
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accordance with 45 CFR 164.522, to the extent that such restriction may affect 
Business Associate's use or disclosure of Protected Health Information. 

 

IV. General Provisions. 
 

A. Remedies.  Business Associate agrees that Covered Entity shall be entitled to 
seek immediate injunctive relief as well as to exercise all other rights and 
remedies which Covered Entity may have at law or in equity in the event of an 
unauthorized use or disclosure of Protected Health Information by Business 
Associate or any agent or subcontractor of Business Associate that received 
Protected Health Information from Business Associate. 

 

B. Ownership.  The Protected Health Information shall be and remain the property 
of the Covered Entity.  Business Associate agrees that it acquires no title or 
rights to the Protected Health Information. 

 

C. Regulatory References.  A reference in this Agreement to a section in the Privacy 
Rule means the section as in effect or as amended. 

 

D. Amendment.  The Parties agree to take such action as is necessary to amend 
this Agreement from time to time as is necessary for Covered Entity to comply 
with the requirements of the Privacy Rule and the Health Insurance Portability 
and Accountability Act of 1996, Pub. L. No. 104-191. 

 

E. Interpretation.  Any ambiguity in this Agreement shall be resolved to permit 
Covered Entity to comply with the Privacy Rule.  

 


